Rachel E. Stern
In Safety’s Shadow: Suing Polluters in China

Table of Contents

Introduction

Chapter 1: From Dispute to Decision: The Process

Chapter 1 traces an environmental lawsuit from dispute to decision.  It offers an account of how law works (e.g. process and institutions) and also of how lawyers and litigants try to work the law (e.g. obstacles and strategies). 

Chapter 2: The Frontier of Law: The Stories 

Through the stories of four environmental disputes, Chapter 2 contrasts the types of disputes that are typically solved by litigation with those that never make it to court.
Chapter 3: “As If” Ambivalence: The State

Chapter 3 looks at environmental litigation from the state’s point of view. State signals like speeches and regulations highlight disagreement over the importance of environmental protection as well as the desirability of using courts to resolve disputes. Some enterprising city officials, however, have interpreted mixed signals as an opportunity for limited innovation. China’s new environmental courts reflect both faces of ambivalence: pressure to address pollution coupled with incentives to cautiously guard political control. 

Chapter 4: On the Frontlines: The Judges
How do judges interpret competing state signals? A close reading of 43 environmental decisions reveals two patterns.  The majority of environmental decisions show judges brokering compromises that dent but uphold the status quo.  In about 15% of cases, however, judges innovate by offering new legal interpretations or by validating new types of claims. Contrary to the conventional image of judges as rubber-stamping bureaucrats, there is systemic tolerance for moderate innovation.
Chapter 5: Heroes or Troublemakers? The Lawyers
Chapter 5 opens with a look at the political and social changes that allowed Chinese “cause lawyers” to emerge in the 2000s. Moving from macro trends to micro decisions, the second part of the chapter zooms in on lawyers’ everyday choices, particularly the incentives for taking environmental cases and the difficulty of assessing political risk. Here, control parables, stories about transgression that circulate among social networks, play a key role in counseling caution and restricting political possibilities. The rules for daily behavior are not handed down from the pinnacle of the state, but jointly written (and re-written) by Chinese lawyers and their government overseers. 

Chapter 6: Soft Support: The International NGOs
Chapter 6 traces international “soft support” programs from conception to implementation and from the United States to China.  Rather than lobbying for policy change or directly funding litigation, most international NGOs take a less risky route: they design programs to enhance lawyers’ skills, knowledge and experience.  Although soft support programs have not recruited a new corps of environmental lawyers or improved the success of litigation, interviews with participants suggest that transnational exchange inculcates hope and encourages new identities. Stories about the American legal system, often distorted in the re-telling, also serve as an aspirational ideal for China’s future. 

Chapter 7: Thinking About Outcomes

The final chapter explains why environmental litigation is neither a harbinger of a rights revolution nor a panacea for China’s all-too-immediate environmental problems. Casting an eye back over the previous six chapters, however, reveals a quieter, more contingent story of bottom-up social change.  Although self-censorship is uncontrovertibly common, there is also creative leeway to re-define standard operating procedures and, in the process, open up room for new actors and new roles.
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